
 
 

Claim No. QB-2022-001128 

IN THE HIGH COURT OF JUSTICE 

QUEEN’S BENCH DIVISION 

MEDIA AND COMMUNICATIONS LIST 
 
The Honourable Mr Justice Nicklin 
26 April 2022 
 

B E T W E E N: 

 
(1) GARY TOMLINSON 

(2) WHO DARES WINS (ALFRETON) LIMITED 
Claimants 

 
-and- 

 
 

(1) MARK JAMES LYFORD 
(2) RACING PIGEON INTERNATIONAL LIMITED 

Defendants 
 
 

_________________________________________ 

ORDER 
_________________________________________ 

 
 

UPON CONSIDERING the letter to the Court from the Claimants’ solicitors dated 
indicating that the Claimants wish to discontinue the Claim, but require the Court’s 
permission to do so under CPR 38.2(a)(i) 

WITHOUT A HEARING IT IS ORDERED AND DIRECTED AS FOLLOWS: 

1. The Claimants have permission to file a notice of discontinuance.  
 

2. The notice of discontinuance must be filed and served (together with a copy of 
this Order) by 4.30pm on 29 April 2022. 
 

3. The interim injunction order of 11 April 2022 is discharged. 
 

4. The hearing on 28 April 2022 is vacated. 
 

5. This Order has been made without giving the Defendants an opportunity to 
make representations. As such, pursuant to CPR 3.3(5), the Defendants may 
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apply to vary or discharge this Order or any part of it, but any Application Notice 
seeking to do so must be issued, filed and served by 4.30pm on 3 May 2022. 
 

 
REASONS 
 
(A) The application for permission to discontinue the claim ought properly to have 

been made by Application Notice. Nevertheless, and in view of the impending 
hearing on 28 April 2022, I am content to deal with this on the basis of the 
Claimants’ solicitors’ letter. 
 

(B) I have granted permission to discontinue. Although I have not given the 
Defendants an opportunity to make submissions before doing so, I consider 
that their position is adequately safeguarded by (1) the liability to pay costs 
imposed by CPR 38.6(1); (2) the liberty to apply generally under the cross-
undertaking given by the Claimants in Paragraph 1 of Schedule B to the 
Injunction Order; (3) the general power under CPR 38.4 for a defendant to apply 
to have a notice of discontinuance set aside (if there are grounds for such an 
order); and (4) the specific power to apply to vary or discharge this Order 
provided in Paragraph 5 above. 

 
 

 
26 April 2022 


